STATE PERSONNEL BQARD, STATE OF COLORADO
Case No. 96B043

JOCE MARTI NEZ, JR ,

Conpl ai nant

VS.

DEPARTNMENT OF REVENUE,

Respondent .

Hearing was held on Septenber 5, 1996 before Adm nistrative Law
Judge Robert W Thonpson, Jr. Respondent appeared through Don
Burton and was represented by Assistant Attorney GCeneral Mark
CGer ganof f. Conpl ainant did not appear in person or through a
representative.

Respondent cal | ed two W t nesses: Don Bur t on, Program
Adm ni strator, and Sandra Dumancas, O fice Manager. Respondent' s
Exhibit 1 was admtted into evidence.

MATTER APPEALED

Conplainant alleged in his appeal that he was disciplinarily
termnated fromhis enploynent with respondent.

| SSUE

Whet her conpl ai nant voluntarily resigned his position.
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FI NDI NGS OF FACT

1. Conpl ai nant Joe Martinez, Jr. was enployed by respondent

Depar t ment of Revenue, Mot or Vehi cl e Di vi si on, as an
Adm nistrative Assistant Il at the Wst Mssissippi office in
Denver.

2. On April 21, 1995, conplainant voluntarily tendered his
witten resignation to Sandra Dumancas, respondent's office
manager, effective April 30, 1995. (Exhibit 1.)

3. Conpl ai nant verbally expressed to Dumancas his intent to
resign his position.

4. Respondent accepted conpl ai nant' s resignation.

DI SCUSSI ON

Respondent submts that conplainant voluntarily resigned his
position with the Mdtor Vehicle Dvision and that, consequently,
there is no appeal abl e acti on before the Board.

The evidence is convincing that conplainant was not, in fact,
dism ssed. He voluntarily resigned. There is no evidence in this
record from which to conclude that any action by respondent was
arbitrary, capricious or contrary to rule or |aw.

The adm nistrative law judge will consider reopening this case for
the further presentation of evidence upon a show ng by conpl ai nant
of good cause for his failure to appear at hearing through a
tinely filed petition for reconsideration. Notice is taken that
conplainant did not file a prehearing statenent.
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CONCLUSI ON OF LAW

Conpl ai nant voluntarily resigned his position.

ORDER

Conpl ai nant' s appeal is dismssed with prejudice.

DATED this day of
Sept enber, 1996, at Robert W Thonpson, Jr.
Denver, Col orado. Adm ni strative Law Judge

CERTI FI CATE OF NAI LI NG

This is to certify that on the day of Septenber, 1996, |
placed true copies of the foregoing INNTIAL DECISION OF THE
ADM NI STRATIVE LAW JUDGE in the Uited States mil, postage

prepai d, addressed as foll ows:

Joe Martinez, Jr.
202 Short Street
O dway, CO 81063

Joe Martinez, Jr.
4580 West 45t h Avenue
Denver, CO 80212

and in the interagency mail, addressed as foll ows:

Mark W GCer ganof f
Assi stant Attorney Ceneral
State Services Section
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1525 Sherman Street, 5th Fl oor
Denver, CO 80203
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